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Although filing for bankruptcy is the primary form of economic relief
for U.S. consumers in financial distress, pro se debtors lack access to the
consumer bankruptcy system. An individual debtor faces many challenges
when filing for bankruptcy without an attorney, since the debtor must rely on
free access to the information provided by the U.S. Courts website. However,
that information is vague and presented in complex legalese and dissuasive
diction. On the other hand, U.K. debtors who need financial relief can file
for bankruptcy through a clear and accessible bankruptcy filing process.
U.K. debtors also have access to free consumer debt advice from a
government-funded nonprofit organization, Citizens Advice. This paper
discusses the differences in filing processes for U.S. and U.K. debtors. It
ultimately concludes that the U.S. should implement similar filing processes
to those in the U.K. to create a more accessible bankruptcy system,
especially in the aftermath of the Covid-19 pandemic.
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I. INTRODUCTION
Although filing for bankruptcy is the primary form of economic relief
for U.S. consumers in financial distress, pro se debtors lack access to the
consumer bankruptcy system. An individual debtor faces many challenges
when filing for bankruptcy without an attorney, since the debtor must rely
on free access to the information provided by the U.S. Courts website.
However, that information is vague and presented in complex legalese and
dissuasive diction. On the other hand, U.K. debtors who need financial relief
can file for bankruptcy through a clear, accessible bankruptcy filing process.
U.K. debtors also have access to free consumer debt advice from a
government-funded nonprofit organization, Citizens Advice.
The two primary forms of financial relief in the U.K. under the
Insolvency Act 1986 mirror Chapter 7 and Chapter 13 of the Bankruptcy
Code in the U.S.1 Bankruptcy in the U.K. is similar to Chapter 7: both
systems allow for insolvency of consumer debt based on the main
bankruptcy statutes in each country.2 Similarly, Individual Voluntary
Arrangements are similar to Chapter 13: both regimes allow a debtor to
create debt repayment plans.3 These similarities are critical in considering
the stark filing system differences in the two countries. The U.K. has created
a meaningfully accessible system for debtors to file for financial relief
without an attorney. The U.S. has created a system that is essentially only
accessible to debtors willing to pay substantial attorney’s fees to secure
financial relief. This paper argues that the U.S. could, and should, implement
similar bankruptcy filing resources to the ones in the U.K., since the
consumer bankruptcy systems are so similar overall.
This paper proceeds as follows: Part II discusses consumer bankruptcy
and filing processes in the U.S.; Part III discusses consumer bankruptcy and
filing processes in the U.K.; Part IV discusses comparative consumer
1. See 11 U.S.C. § 727 (2005); 11 U.S.C. § 1328 (2020); Insolvency Act 1986, c. 45 (UK).
2. See 11 U.S.C. § 727 (2005); Insolvency Act 1986, c. 45 (UK).
3. See 11 U.S.C. § 1328 (2020); Insolvency Act 1986, c. 45, § 256A(2) (UK).
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bankruptcy and what the U.S. can learn from the U.K.’s filing processes; and
Part V discusses the implications of the current filing systems if consumer
bankruptcy numbers increase after COVID-19.
II. CONSUMER BANKRUPTCY IN THE UNITED STATES
Filing for bankruptcy in the United States is the primary remedy for
individuals in financial distress, but most families struggling from overindebtedness do not file for relief.4 The bankruptcy system is guarded by
attorneys, who help clients navigate their options. The current bankruptcy
law was enacted in 19785 and amended in 2005 with the Bankruptcy Abuse
Prevention and Consumer Protection Act (BAPCPA).6 Individual American
debtors have two primary options when filing for bankruptcy: Chapter 7 and
Chapter 13.7 Both of these options assist debtors and creditors8 by
discharging and restructuring indebtedness9 and allowing the retention of
certain property.10
This section provides a basic overview of American bankruptcy law and
how American debtors access the U.S. bankruptcy system. Specifically, this
section discusses how pro se debtors use online tools to access information
about filing for Chapter 7 and Chapter 13 relief. Notably, U.S. debtors do
not have easy access to the bankruptcy system if they are operating without
the assistance of an attorney. The U.S. Courts website serves as the primary
source of bankruptcy information for individual debtors in the U.S., but the
website is unintuitive, uses complex language, and fails to provide debtors
with a clear plan for filing for Chapter 7 or Chapter 13.
A. Consumer Bankruptcy Law: Overview
BAPCPA introduced significant universal changes to the consumer
bankruptcy laws that reflect an increased distrust of consumer bankruptcy
filers. BAPCPA’s changes include production requirements for tax returns
and monthly net income statements, longer waiting periods between
discharges, and credit counseling and debtor education.11 Additionally,
4. Ronald Mann & Katherine Porter, Saving Up for Bankruptcy, 98 GEO. L.J. 289, 290 (2009).
5. Bankruptcy Act of 1978, Pub. L. No. 95-598, 92 Stat. 2549.
6. Bankruptcy Abuse Prevention and Consumer Protection Act (BAPCPA), Pub. L. No. 109-8,
119 Stat. 23 (2005).
7. See Jean Braucher, Dov Cohen & Robert M. Lawless, Race, Attorney Influence, and Bankruptcy
Chapter Choice, 9 J. EMPIRICAL LEGAL STUD. 393, 394 (2012).
8. ALFRED W. BAYS, THE LAW OF BANKRUPTCY AND DEBTOR AND CREDITOR WITH QUESTIONS
AND PROBLEMS AND FORMS 24, 26 (Callaghan & Co., 2d. ed. 1917) (1912).
9. 11 U.S.C. § 727 (2005); 11 U.S.C. § 1328 (2020).
10. 11 U.S.C. § 522 (2011).
11. Eugene R. Wedoff, Major Consumer Bankruptcy Effects of BAPCPA, 2007 U. ILL. L. REV. 31,
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BAPCPA created a means test requirement for Chapter 7 debtors.12
Together, these changes demonstrate a movement towards creating increased
hurdles for consumer debtors seeking financial relief. Through BAPCPA,
Congress sought to create “personal responsibility and integrity in the
bankruptcy system” while preventing systemic abuse.13 Congress intended
to make it more difficult to file for Chapter 7 than Chapter 13.14
Chapter 7 and Chapter 13 requirements and relief differ significantly.
Under Chapter 7, individuals liquidate their nonexempt assets to discharge
their debts.15 However, less than 10% of Chapter 7 filers actually have assets
to liquidate.16 This means that the bulk of Chapter 7 filers receive a discharge
without liquidating any assets. Debtors generally receive a bankruptcy
discharge within six months of filing, without ever going to court.17
Therefore, Chapter 7 filers can discharge their debts without enormous time
and money commitments. Chapter 7, in theory, reflects the government’s
goal of providing the debtor with a new start.18 But the government’s actions
do not reflect that same goal, since it created dissuasive measures in Chapter
7 that are not mirrored in Chapter 13. For instance, BAPCPA placed a means
test restriction only on Chapter 7 filings, without a similar restriction on
Chapter 13 filings.19 Additionally, the U.S. Courts webpage explaining
Chapter 7 has language encouraging potential Chapter 7 filers to look into
Chapter 13.20 The website states, “individual debtors . . . may seek an
adjustment of debts under chapter 13 of the Bankruptcy Code . . . [and] the
court may dismiss a chapter 7 case filed by an individual . . . if the court finds
that the granting of relief would be an abuse of chapter 7.”21 To a pro se
debtor, this language likely signals that Chapter 13 provides a more
accessible path to financial relief than Chapter 7.
Under Chapter 13, debtors create a payment plan to repay their debts.
31–36 (2007).
12. 11 U.S.C. § 707(b) (2018).
13. H.R. REP. NO. 109-31, at 2 (2005), as reprinted in 2005 U.S.C.C.A.N. 88, 89.
14. See Lois R. Lupica, The Costs of BAPCPA: Report of the Pilot Study of Consumer Bankruptcy
Cases, 18 AM. BANKR. INST. L. REV. 43, 48–49 (2010) (describing the new consumer bankruptcy
requirements for debtors and their lawyers).
15. Chapter 7 – Bankruptcy Basics, U.S. CTS., https://www.uscourts.gov/servicesforms/bankruptcy/bankruptcy-basics/chapter-7-bankruptcy-basics (last visited Feb. 16, 2021).
16. Dalié Jiménez, The Distribution of Assets in Consumer Chapter 7 Bankruptcy Cases, 83 AM.
BANKR. L. J. 795, 797 (2009).
17. Braucher et al., supra note 7, at 394.
18. Id.
19. Bankruptcy Abuse Prevention and Consumer Protection Act (BAPCPA), Pub. L. No. 109-8,
119 Stat. 23 (2005).
20. See Chapter 7 – Bankruptcy Basics, supra note 15.
21. Id.

KOBREN READY FOR ADOBE(DO NOT DELETE)

2022]

BANKRUPTCY BASICS

12/19/2022 10:09 PM

445

Chapter 13 is primarily available for debtors with regular income.22 These
debtors create repayment plans that span three to five years in length,
meaning that debtors spend a long time in the bankruptcy system.23 Also,
Chapter 13 filers spend significantly more on attorney’s fees than Chapter 7
filers.24 But Chapter 13 has some significant advantages over Chapter 7
filings, such as the ability to prevent home foreclosure.25 Taking these factors
into consideration, studies show that attorneys disproportionately
recommend Chapter 13 filings to certain groups of people, even when
Chapter 13 is not the best option.26 This may be similar to a debtor’s
experience accessing information about the bankruptcy system online, since
debtors are likely to notice that the U.S. Courts website provides more
favorable information about Chapter 13 than Chapter 7. Regardless of
whether the debtor attempts to learn about which chapter choice is right for
her through the U.S. Courts website or an attorney, she risks facing undue
pressure to file for Chapter 13.
The U.S. Courts website serves as the primary resource for individual
debtors attempting to navigate the bankruptcy filing process alone. The
website has subsections for bankruptcy basics, filing categories and
information about pro se filings.27 The website contains individual subsections for Chapter 7 and Chapter 13.28 Under each Chapter’s title page,
there are sub-headings that instruct readers about the content of the
information below. On the “Chapter 13” page, the first sub-heading is
entitled “Background” and the second is “Advantages of Chapter 13.”29 The
“Advantages of Chapter 13” section exclusively discusses the benefits of
filing for Chapter 13 over Chapter 7.30 This section demonstrates an attempt
by the government to influence potential debtors to consider Chapter 13 over
Chapter 7. Notably, the “Chapter 7” page boasts an opening subtitle of
“Alternatives to Chapter 7” before even a discussion of the basic qualities of

22. Chapter 13 – Bankruptcy Basics, U.S. CTS., https://www.uscourts.gov/services-forms/
bankruptcy/bankruptcy-basics/chapter-13-bankruptcy-basics#:~:text=Background,over%20three%20to
%20five%20years (last visited Apr. 17, 2021).
23. Id.
24. A. Mechele Dickerson, Racial Steering in Bankruptcy, 20 AM. BANKR. INST. L. REV. 623, 629
(2012).
25. Chapter 13 – Bankruptcy Basics, supra note 22.
26. Braucher et al., supra note 7, at 406.
27. See generally U.S. CTS., https://www.uscourts.gov (last visited Apr. 17, 2021) (providing
various links to bankruptcy topic subpages).
28. Bankruptcy Basics, U.S. CTS., https://www.uscourts.gov/services-forms/bankruptcy/
bankruptcy-basics (last visited Apr. 17, 2021).
29. Chapter 13 – Bankruptcy Basics, supra note 22.
30. Id.
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a Chapter 7 filing.31
Debtors have the option to file for bankruptcy pro se, but their filings
are unlikely to be successful due to the increased filing requirements under
BAPCPA.32 For example, a California state report based on court data
demonstrated that a pro se debtor under Chapter 7 will successfully receive
a discharge 61% of the time, as opposed to the 95% success rate of filing
with an attorney. For Chapter 13 filings, debtors with an attorney created
successful repayment plans around 55% of the time, whereas pro se filers
had a 0.4% success rate.33 Although this data only represents a portion of the
U.S. bankruptcy system, it is demonstrative of the stark contrast between
filings made with the assistance of an attorney, and those made pro se.
B. The Role of Attorneys in the Process
The low success rates of filing for relief, especially under Chapter 13,
demonstrate why attorneys are so influential in the filing process. Attorneys
play a significant role in Chapter choice for future debtors. Because the U.S.
Courts website provides such limited information about Chapter choice,
debtors often must rely on attorneys for information throughout the
bankruptcy process. This relationship provides attorneys with power over the
decisions their clients make in determining which Chapter to file for in
bankruptcy.
The influence attorneys have over their clients’ Chapter choice has
implications for racial disparity in bankruptcy filings. A study by Jean
Braucher and co-researchers found that attorneys were disproportionately
likely to recommend a Chapter 13 filing to a couple with traditionally black
names than to a couple with traditionally white names.34 Another study by
the researchers also found that black Americans are more likely to file for
Chapter 13 relief than other races, “after controlling for financial,
demographic, and legal factors. . . .”35 These studies together demonstrate
the harm that attorneys can have on the bankruptcy filing process. If
attorneys are influencing their clients’ choices in the process based on factors
not directly related to helping clients achieve an ideal discharge based on
objective facts of the case, some debtors would likely fare better in the
process without an attorney.
31. Chapter 7 – Bankruptcy Basics, supra note 15.
32. Dickerson, supra note 24, at 625 n.6.
33. U.S. BANKR. CT. CENT. DIST. OF CAL., ACCESS TO JUSTICE IN CRISIS: SELF-REPRESENTED
PARTIES AND THE COURT 5 (2011), https://www.cacb.uscourts.gov/sites/cacb/files/documents/
publications/ProSe_Annual_Report_2011.pdf.
34. Braucher et al., supra note 7, at 393.
35. Id.
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When deciding whether or not to use a lawyer to file, debtors must
consider both the costs of hiring an attorney and the time and stress burdens
of navigating the complex system alone. These considerations include: the
low success rates of pro se filings, the inaccessibility of the system as a
whole, and the monetary cost of hiring an attorney. Debtors are also
influenced by moral and cultural ideas about filing for bankruptcy in the first
place.36 Debtors who file for bankruptcy without an attorney are better
educated than debtors who use a lawyer.37 This demonstrates that substantial
attorney’s fees for bankruptcy dissuade two groups of debtors from seeking
legal help: educated debtors and debtors who lack the extra money for
filing.38 In turn, the debtors who ultimately seek an attorney’s assistance
likely feel lost in the process, and can easily be influenced by an attorney’s
seemingly well-intentioned suggestions.
C. Filing Alone: A Debtor’s First Steps
This section discusses how a debtor attempting to navigate the
bankruptcy system alone in the U.S. would proceed in filing. It focuses
specifically on how the debtor would compile information and ultimately
apply for either Chapter 7 or Chapter 13. Ultimately, it demonstrates that the
limited resources provided by the U.S. Courts website are insufficient to
support pro se debtors in a successful filing.
A pro se debtor without prior information about the bankruptcy system
will likely struggle to learn critical information about Chapter 7 and Chapter
13 from the U.S. Courts website. The debtor will probably start the process
with a simple Google search. If a debtor Googles “how to file for
bankruptcy,” she will receive a few ads before finding the U.S. Courts
website.39 Once on the U.S. Courts website, the debtor will access the “About
Bankruptcy” page, which explains that “filing bankruptcy can help a person
by discarding debt . . . . A bankruptcy case normally begins when the debtor
files a petition with the bankruptcy court.”40 The page then explains that
individuals may choose to file under Chapter 7 or Chapter 13.41 At no point
in this introduction does the website explain in layman’s terms how an
individual should consider if bankruptcy is the right choice for them. The
36. See id. at 420 (explaining the different moral and cultural standards for white and black couples).
37. Angela Littwin, The Do-It-Yourself Mirage, in BROKE: HOW DEBT BANKRUPTS THE MIDDLE
CLASS 157, 157 (2012).
38. Id.
39. How to File for Bankruptcy, GOOGLE, http://google.com (type “how to file for bankruptcy” into
the search bar).
40. Bankruptcy, U.S. CTS., https://www.uscourts.gov/services-forms/bankruptcy (last visited Apr.
17, 2021).
41. Id.
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webpage essentially provides three options to future debtors for next steps:
click the hyperlinks to “Chapter 7” and “Chapter 13,” click “Bankruptcy
Basics,” or follow the website’s advice to contact a lawyer.42
With these options, most debtors would probably click “Bankruptcy
Basics” to learn more about the system because they likely do not have a
deep understanding of the relevance of Chapter 7 or Chapter 13. Once on the
page, debtors see that “Bankruptcy Basics . . . is not a guide for filing for
bankruptcy.”43 If a debtor continues down the page in spite of this warning,
she will find a sub-section for “Process.”44 The “Process” page has a
summary of the legal background behind bankruptcy and chapter choices,
with language befitting a highly educated audience.45 The “Process” page
does not provide concrete information on how to file for bankruptcy, and the
last paragraph of the page even notes that the “process is complex and relies
on legal concepts . . . .”46
After learning that the “Process” page does not provide concrete steps
to take to file for bankruptcy, a debtor might navigate to the “Filing Without
an Attorney” page located in the left-hand navigation bar.47 The page
introduction states, “Individuals can file for bankruptcy without an attorney
. . . . However, seeking the advice of a qualified attorney is strongly
recommended . . . .”48 Following this warning, the website lists a series of
ways a lawyer can help a pro se filer with her case.49 Eventually, the debtor
will find a paragraph that starts with “pro se litigants.”50 If the debtor
recognizes that this section applies to her, she will note that there are federal
and local bankruptcy laws. She will also find a link to the bankruptcy forms
she will need to file.51 Again, at the bottom of the page, the website lists
resources for finding an attorney.52
At this point, a debtor who lacks a legal education has received almost
no concrete information about filing for bankruptcy in the U.S. Still, a pro
se debtor must determine how to navigate the complex process alone.
42. Id.
43. Bankruptcy Basics, supra note 28.
44. Id.
45. Process – Bankruptcy Basics, U.S. CTS., https://www.uscourts.gov/services-forms/bankruptcy/
bankruptcy-basics/process-bankruptcy-basics (last visited Apr. 17, 2021).
46. Id.
47. Id.
48. Filing Without an Attorney, U.S. CTS., https://www.uscourts.gov/services-forms/
bankruptcy/filing-without-attorney (last visited Apr. 17, 2021).
49. Id.
50. Id.
51. Id.
52. Id.
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Therefore, the debtor will eventually navigate to the “Bankruptcy Forms”
page, where she is faced with a wall of hyperlinks to over 200 forms.53 The
website provides no information about how to navigate this network of
forms. A debtor will not know which forms are required to file for Chapter
7 or Chapter 13. A debtor will also not know what the first step of applying
for bankruptcy entails. Who should the debtor contact? How should she
contact this person? Which form should she file first?
The debtor might eventually navigate to the “Voluntary Petition for
Individuals Filing for Bankruptcy.”54 Once there, the debtor will find an
instruction form for filing. The fifty-page booklet boasts an introduction in
layman’s terms explaining that the filing process is complex, that individuals
usually do not succeed in filing for Chapters 11, 12 or 13 without an attorney,
and that bankruptcy petition preparers can assist with typing the forms, but
not with completion or filing.55
Overall, the bankruptcy filing process in the U.S. is convoluted,
inaccessible, and discouraging for pro se debtors. Pro se debtors are tasked
with not only determining the Chapter under which they should file, but also
with navigating a system of dense legal forms and insufficient and unclear
information. The next section discusses bankruptcy basics and filing
procedures in the U.K., where filers have easy access to the system.
III. CONSUMER BANKRUPTCY IN THE UNITED KINGDOM
A. Overview and History
Bankruptcy in the U.K. differs based on country, but England and
Wales use the same system.56 This paper focuses on bankruptcy in England
and Wales. The U.K. bankruptcy system began in the early nineteenth
century, and is today governed by the Insolvency Act 1986.57 Both
consumers and corporations are protected under the Act.58 Debtors have legal
53. Bankruptcy Forms, U.S. CTS., https://www.uscourts.gov/services-forms/forms (last visited Apr.
17, 2021).
54. Voluntary
Petition
for
Individuals
Filing
for
Bankruptcy,
U.S.
CTS.,
https://www.uscourts.gov/forms/individual-debtors/voluntary-petition-individuals-filing-bankruptcy
(last visited Apr. 17, 2021).
55. U.S. BANKR. CT., INSTRUCTIONS: BANKRUPTCY FORMS FOR INDIVIDUALS (2020),
https://www.uscourts.gov/sites/default/files/instructions_individuals.pdf.
56. Rachel Harrison, England and Wales, in A GUIDE TO CONSUMER INSOLVENCY PROCEEDINGS
IN EUROPE 343, 344 (David Grant ed., 2019). See generally Donna McKenzie Skene & Adrian Walters,
Consumer Bankruptcy Law Reform in Great Britain, 80 AM. BANKR. L.J. 477, 479 (2006) (explaining
that Britain’s two legal jurisdictions are first, England & Wales and second, Scotland).
57. Insolvency Act 1986, c. 45 (UK) (as amended by the Insolvency Act 2000, c. 39 and the
Enterprise Act 2002, c. 40).
58. Id.
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options other than filing for insolvency in the U.K. Consumers may pay off
debts through an installment plan under the Insolvency Act, called an
Individual Voluntary Arrangement.59 If a debtor would prefer to file for
bankruptcy instead of enrolling in an installment plan, she may do so. But
debtors will likely have to sell their assets to gain bankruptcy relief, so an
installment plan is a better option for debtors with assets they hope to
maintain.
The bankruptcy system underwent changes in the early 2000s that
reflected an alignment between the law and “the needs of over-indebted
consumers who [could] no longer meet their obligations.”60 Specifically, the
discharge process was shortened to a one-year automatic discharge after the
Enterprise Act of 2002.61 The legal change was driven by the government’s
desire to reduce stigma around filing.62 Today, there are two main avenues
for debtors in the U.K. under the Insolvency Act: Individual Voluntary
Arrangements and bankruptcy. The following subsections discuss the basic
process of filing for Individual Voluntary Arrangements and bankruptcy.
1. Individual Voluntary Arrangements
Individual Voluntary Arrangements (IVAs) are repayment plans
moderated by insolvency practitioners between debtors and creditors.63 The
Insolvency Act authorizes IVAs, and they serve as the primary alternative to
bankruptcy under the Act.64 IVAs are best suited for debtors who have
regular income and are therefore able to make significant payments.65 A
debtor filing for an IVA must use an insolvency practitioner (IP).66 IPs are
qualified lawyers or accountants who help manage the debtor’s case.67 IPs
charge discretionary fees based on the client’s case. Debtors either pay a
fixed fee, in hourly payments or through a plan determined by the amount of
debt the debtor owes.68 However, creditors must approve the amount of fees
59. Insolvency Act 1986, c. 45, §§ 252–263G (UK).
60. Skene & Walters, supra note 56, at 478.
61. Id. at 482.
62. Id.
63. Harrison, supra note 56, at 345.
64. Adrian Walters, Individual Voluntary Arrangements: A ‘Fresh Start’ for Salaried Consumer
Debtors in England and Wales?, 18 INT’L INSOLVENCY REV. 5, 7 (2009).
65. Harrison, supra note 56, at 346.
66. What
an
Individual
Voluntary
Arrangement
Is,
CITIZENS
ADVICE,
https://www.citizensadvice.org.uk/debt-and-money/debt-solutions/individual-voluntary-arrangements/
individual-voluntary-arrangements-explained/what-is-an-individual-voluntary-arrangement/ (last visited
Apr. 17, 2021).
67. Id.
68. ELAINE KEMPSON, REVIEW OF INSOLVENCY PRACTITIONER FEES: REPORT TO THE INSOLVENCY
SERVICE
5
(2013),
http://www.bristol.ac.uk/media-library/sites/geography/
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taken by the IP.69 The success of an IVA depends on whether the creditor
will accept the proposal.70 Therefore, IPs and creditors must come to an
agreement on the fees the IP takes from the debtor. This system increases
transparency and serves as a regulatory function to give creditors more
control over the IVA.71 Armed with this power, large creditors have taken
public stances on IP fee limits.72 For instance, Capital One publicly refused
to participate in cases with excessive IP fees.73 In 2007, Capital One stated
it would not agree to IVAs with debtor fees in excess of £4,500.74 IP fees are
generally deducted from the debtor’s monthly payments.75 Due to the high
costs associated with maintaining the agreement, IVAs are only suitable for
debtors with substantial steady income.
IVAs are sometimes suggested to consumers who have filed for
bankruptcy by the court, if the debtor has a steady income and can participate
in a repayment plan.76 Similarly, if a debtor is unable to complete her
agreement with the creditor under an IVA, the debtor might have to file for
bankruptcy.77 This overlap exists because IVAs require significant
commitment that debtors occasionally cannot meet. When IVAs fail, debtors
generally find themselves in a worse financial position than they were before
filing, and likely have no other choice than to file for bankruptcy.78 Unlike
the relatively short-term bankruptcy in the U.K., IVAs generally last for
around five years.79 Once the debtor has completed all payments, she
receives a certificate of completion. This certificate means that the debtor is
discharged of all debts and free from any existing obligations to the
creditors.80
2. Bankruptcy
A debtor in need of substantial financial relief, who does not have
migrated/documents/pfrc1316.pdf.
69. Id.
70. Harrison, supra note 56, at 348.
71. KEMPSON, supra note 68, at 5.
72. See Christine Seib, Capital One Takes Tough Line on ‘Excessive’ IVA Fees, TIMES (May 22,
2007, 1:00 AM), https://www.thetimes.co.uk/article/capital-one-takes-tough-line-on-excessive-iva-fees5x2cp5qrbtp.
73. Id.
74. Id.
75. Harrison, supra note 56, at 352.
76. Id. at 346.
77. Id.
78. Sue Morgan, Causes of Early Failures in Individual Voluntary Arrangements, at i (Kingston
Law School, 2008), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1393808.
79. Harrison, supra note 56, at 354.
80. Id.
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steady income, will likely have more success filing for bankruptcy than an
IVA in the U.K. A creditor or temporary administrator may bring a
bankruptcy petition to the court, but debtors cannot request an order from the
court themselves.81 Instead, a debtor must apply online to the Insolvency
Service, which decides the outcome of the order.82 To apply online, a debtor
must pay an application fee of £680, which includes payments for the
adjudicator and a deposit.83 However, low income debtors have the option to
reduce the fee to £525.84
The online bankruptcy application requires that the debtor collect
information about her debts before filling out the form. The debtor must have
information about all debts owed. The debtor must report 1) to whom the
debt is owed and 2) the amount of the debt.85 The debtor also must provide
information about securities held in debts.86 The court might also require the
debtor to provide additional financial information about income and assets.87
An application is not considered complete until it has been submitted to the
“official receiver” and the fee has been paid.88
Bankruptcy proceedings in the U.K. last for around a year, at the end of
which the debtor’s debt is discharged.89 The Insolvency Act imposes certain
conditions under which a bankruptcy application may or must be rejected.90
The application may be rejected if it does not meet all the information
requirements listed above, if the debtor does not reply satisfactorily to
questions posed by the official receiver, or if the debtor “made any false
representation” in the application.91 A filing must be rejected if the official
receiver perceives that the debtor can repay her debts, or if the debtor does
not have any current debts.92 If the application is approved, debtors
participate in the repayment of creditors. Like Chapter 7, debtors retain nonexempt assets. However, in the U.K., non-exempt assets only include tools
for work and basic domestic items.93 Unlike Chapter 7, U.K. debtors may be

81. Id. at 351.
82. See Insolvency Act 1986, c. 45, §§ 263H–263O (UK) (detailing the process of applying online
for bankruptcy to the Insolvency Service).
83. Harrison, supra note 56, at 352.
84. Id.
85. Insolvency Act 1986, c. 45, § 251B(2)(a) (UK).
86. Insolvency Act 1986, c. 45, § 251B(2)(b) (UK).
87. Insolvency Act 1986, c. 45, § 251B(2)(c) (UK).
88. Insolvency Act 1986, c. 45, § 251B(4) (UK).
89. Insolvency Act 1986, c. 45, § 279(1) (UK).
90. Insolvency Act 1986, c. 45, §§ 251C(4)–(5) (UK).
91. Insolvency Act 1986, c. 45, § 251C(4) (UK).
92. Insolvency Act 1986, c. 45, § 251C(5) (UK).
93. Skene & Walters, supra note 56, at 481.

KOBREN READY FOR ADOBE(DO NOT DELETE)

2022]

BANKRUPTCY BASICS

12/19/2022 10:09 PM

453

required to make additional payments after the bankruptcy discharge, but
only if the debtor has additional income after meeting the needs of her
family.94
The next section discusses how a U.K. debtor, operating without an
attorney, accesses the bankruptcy and IVA filing processes in the U.K.
Debtors in the U.K. have access to substantial resources that support
successful applications by individual debtors.
B. A Debtor’s First Steps
A debtor must decide if she wants to file for bankruptcy or create an
IVA. The debtor must make this determination based on three main factors:
1) the debtor’s desire to maintain any owned assets, aside from work tools
and basic necessities, 2) the debtor’s current and future income, and 3) the
debtor’s ability to commit to a repayment plan. Assuming a debtor has
limited information about the available options under the Insolvency Act, her
first step will likely be a Google search.
1. Debtor Options: Questionnaire
When a debtor conducts an internet search for, “should I apply for
bankruptcy U.K.,” the first search result is the government’s official page on
bankruptcy.95 The bankruptcy homepage is very easy to navigate. The debtor
will first find an “Overview” section, which states in layman’s terms that
bankruptcy filings are available for debtors who cannot repay their debts.96
The overview posts a hyperlink that allows debtors to see if other repayment
options are preferable to bankruptcy.97 The link brings the debtor to a page
that holds a questionnaire for debtors to fill out to determine preferable
options to bankruptcy, as well as a link to connect debtors with free debt
advisors.98 If the debtor opts to complete the questionnaire, she must answer
four simply-written questions: “Where do you live?”; “Do you owe more
than £30,000?”; “Do you have assets (things you own) worth more than
£2000 in total?”; and “Do you have at least £75 left over every month after
paying your household bills and living expenses?”99 Each question, aside
94. Id. at 482.
95. How to File for Bankruptcy in the UK, GOOGLE, http://google.com (type “how to file for
bankruptcy in the UK” into the search bar).
96. Applying to Become Bankrupt, GOV.UK, https://www.gov.uk/bankruptcy (last visited Apr. 17,
2021).
97. Id.
98. Options for Dealing with your Debts, GOV.UK, https://www.gov.uk/pay-off-debts (last visited
Apr. 17, 2021).
99. Options for Dealing with your Debts, GOV.UK, https://www.gov.uk/pay-off-debts/y/england-orwales/yes/no (last visited Apr. 17, 2021).
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from the first, has succinct instructions about what the debtor should consider
when answering. When the debtor finishes filling out the survey, she receives
a page with suggestions on how to proceed.100
I filled out the survey with answers that would prompt suggestions for
both IVA and bankruptcy filings. For the answers to the questions above, I
provided, “England and Wales,” “Yes,” “No,” and “Yes.” When I completed
the survey, I was brought to a page that stated in large, bolded language,
“These are the ways you can get help paying off your debts.”101 The options
included obtaining an IVA, applying for bankruptcy, and arranging a Debt
Management Plan (a U.K. installment plan agreement that is not authorized
under the Insolvency Act).
After the suggestions, the page provides clear information about the
pros and cons of bankruptcy and an IVA. For bankruptcy, the page explains
that the process generally lasts twelve months, most debts are discharged,
and debtors pay a fee when filing.102 The page also explains that the debtor’s
assets not necessary for everyday living will be paid towards debts, that the
debtor may have to sell property owned towards debts, and that the debtor
has to follow bankruptcy restrictions.103 After these warnings, the page links
back the bankruptcy “Overview” and the free debt advisor pages, which the
debtor can easily navigate to learn the necessary steps in the process, as well
as find the bankruptcy application.104
Under the IVA subheading, the debtor finds information about the
“agreement to make regular payments for all or part of [her] debts.”105 The
debtor learns that IVAs last for around five years, at which point any debts
owed are written off.106 The debtor also reads that she will not have to pay
more than she can afford towards debts and that she will not be able to
borrow more than £500 without the IP’s permission.107 At the end of the basic
information provided about IVAs, debtors find a link to the government’s
official IVA page. The IVA page provides clear information about IVAs,
how to apply, how to find an IP, and fee payments.108
100. Options for Dealing with your Debts, GOV.UK, https://www.gov.uk/pay-off-debts/y/england-orwales/yes/no/yes (last visited Apr. 17, 2021).
101. Id.
102. Id.
103. Id.
104. Applying to Become Bankrupt, supra note 96.
105. Options for Dealing with your Debts, GOV.UK, https://www.gov.uk/pay-off-debts/y/england-orwales/yes/no/yes (last visited Apr. 17, 2021).
106. Id.
107. Id.
108. Options for Paying off your Debts: Get an Individual Voluntary Arrangement (IVA), GOV.UK,
https://www.gov.uk/options-for-paying-off-your-debts/individual-voluntary-arrangements (last visited
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The questionnaire, easily located using basic search methods, provides
a comprehensive overview of the consumer bankruptcy system in the U.K.,
tailored to the individual debtor’s needs. The debtor can find information
about her options in layman’s terms, and the questionnaire results link to the
overview pages of filing for bankruptcy and an IVA. Notably, the Insolvency
Act is complicated. IVAs are systems set up to allow debtors to repay loans
in segments, and bankruptcy is an option for insolvency. The U.K.
government succeeded in providing clear, concise information about the
Insolvency Act to debtors. Debtors accessing this information do not need a
lawyer to decipher the terms; they can discuss their options with free debt
advisors and make a sound decision based on publicly available, free
information.
2. Applying for Bankruptcy: A One-Button Application
If a debtor decides that bankruptcy is the best option to discharge her
debts, she can file for bankruptcy online, relying solely on the information
provided by the U.K. government; the debtor does not need a lawyer to file
a successful application. The debtor can navigate to the bankruptcy
application from the bankruptcy overview page on the government’s
website. The page that links to the bankruptcy application, clearly entitled
“Apply for bankruptcy,” tells the debtor about the £680 fee, and provides
information about what documents the debtor must have on hand for
filing.109 On the “Apply for bankruptcy” page, the debtor learns that she
cannot submit her application until she has paid the entire filing fee, but the
filing fee can be made in installments. The page also provides another link
to the free debt advisors, who can potentially find charities to help pay the
filing fee.110 The debtor can make an online account through the
government’s website and complete the application at her leisure. If a debtor
is still unsure about her best option, she can contact Citizens Advice.
3. Citizens Advice: An Uncertain Debtor’s Portal to More Information
about Relief under the Insolvency Act
Citizens Advice is a network of nonprofit organizations in the U.K. that
provide advice about consumer issues to U.K. citizens.111 The organization
operates separately from the government, but receives government funding

Apr. 17, 2021).
109. Apply for Bankruptcy, GOV.UK, https://www.gov.uk/apply-for-bankruptcy (last visited Apr. 17,
2021).
110. Id.
111. Who We Are and What We Do, CITIZENS ADVICE, https://www.citizensadvice.org.uk/aboutus/about-us1/introduction-to-the-citizens-advice-service/ (last visited Apr. 17, 2021).
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to support its activities.112 In 2018–2019, the organization assisted 2.7
million people with consumer and payment issues through individual service
in person or via online communication tools.113 Also, the Citizens Advice
website had 29 million visits to its online webpages.114 These figures
demonstrate the prevalence of Citizens Advice in the U.K. Thus, debtors
likely have heard about Citizens Advice before even considering bankruptcy,
but even if they have not, any Google search about bankruptcy in the U.K.
will result in a webpage suggestion from Citizens Advice.
Citizens Advice has webpages filled with accessible information about
filing for bankruptcy and IVAs.115 A debtor can navigate through the
webpages to find additional information about what she should consider
when determining how to discharge her debts. The Citizens Advice pages
provide information not only about the process before filing, but also on how
to navigate problems that arise in the bankruptcy filing process and in
payment plans for IVAs.116 Debtors can rely on this information because
Citizens Advice works so closely with the government. If the debtor has any
additional questions after reviewing the information for bankruptcy and
IVAs, she has the option to reach out directly to Citizens Advice. Most
individual pages on the website include relevant contact information.117
Consumers have the option to contact representatives of the organization via
phone, email, or an online chat function.118
U.K. debtors have a plethora of easily accessible information at their
disposal when considering how to discharge their debts. Debtors can rely
either on the government’s concise advice and information or turn to Citizens
Advice for additional information. The next section discusses comparative
consumer bankruptcy and filing differences between the U.S. and U.K.

112. History of the Citizens Advice Service, CITIZENS ADVICE, https://www.citizensadvice.org.uk/
about-us/about-us1/history-of-the-citizens-advice-service/ (last visited Apr. 17, 2021).
113. CITIZENS ADVICE, MAKING A DIFFERENCE: OUR IMPACT IN 2018/19, at 4 (2019),
https://www.citizensadvice.org.uk/Global/Public/Impact/ImpactReport_2019_V6.pdf .
114. Id.
115. See
Checklist
–
Is
Bankruptcy
Right
for
You?,
CITIZENS
ADVICE,
https://www.citizensadvice.org.uk/debt-and-money/debt-solutions/bankruptcy-2/is-bankruptcy-rightfor-you/checklist-is-bankruptcy-right-for-you/ (last visited Apr. 17, 2021) (providing a bankruptcy
checklist for consumers to use to determine if bankruptcy is the best option to discharge their debts).
116. Individual Voluntary Arrangements, CITIZENS ADVICE, https://www.citizensadvice.org.uk/
debt-and-money/debt-solutions/individual-voluntary-arrangements/ (last visited Apr. 17, 2021).
117. See, e.g., What an Individual Voluntary Arrangement Is, supra note 66 (linking to the contact
page).
118. Contact Us, CITIZENS ADVICE, https://www.citizensadvice.org.uk/about-us/contact-us/contactus/contact-us/ (last visited Apr. 17, 2021).
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IV. COMPARATIVE ANALYSIS: FILING FOR BANKRUPTCY IN
THE U.S. AND THE U.K.
Past studies have not analyzed the differences between the bankruptcy
filing processes in the U.S. and U.K. In fact, there have been few studies
analyzing the similarities and differences between the two bankruptcy
systems generally. This section briefly discusses observations on similarities
and differences between the systems before providing an analysis of the
significant differences in filing procedures, despite the strikingly similar
bankruptcy systems.
A. Brief Overview of Comparative Bankruptcy in the U.S. and U.K.
Iain Ramsay argues that the U.S. bankruptcy system informed changes
in the U.K.’s system during the early 2000s, demonstrated through early
discussions about the Enterprise Act.119 U.K. members of Parliament (MPs)
believed that the U.S.’s system encouraged entrepreneurship, something the
U.K. desired to weave into its existing framework.120 MPs discussed, and
ultimately implemented, a “can pay should pay” principle for IVAs.121 They
went as far as to discuss the possibility of a home exemption similar to
Chapter 13’s, which ultimately did not make it into the IVA framework.122
Ramsay discusses similar concerns in the two countries about balancing the
cost of filing for bankruptcy against the relief bankruptcy affords.123
Additionally, similarities exist between the Bankruptcy Code and the
Insolvency Act today, even after the implementations of the Enterprise Act
and BAPCPA. Both frameworks have insolvency and payment plan options.
Chapter 7, in the U.S., and bankruptcy, in the U.K., provide similar debt
discharges to debtors. Chapter 13 and IVAs provide similar payment plan
structures. Debtors in the U.S. and U.K. have an option under the
predominant framework to choose whether they prefer a complete debt
discharge or a plan to repay creditors and maintain their assets.
However, despite the U.K.’s eye towards the U.S. system in Enterprise
Act discussions, there are still key differences in the systems. For instance,
moral judgements about bankruptcy differ within the systems. Bankruptcy
in the U.K. has no attendant moral stigma, and debtors are not forced to

119. Iain Ramsay, Bankruptcy in Transition: The Case of England and Wales––The Neo-Liberal
Cuckoo in the European Bankruptcy Nest?, in CONSUMER BANKRUPTCY IN GLOBAL PERSPECTIVE 205,
219 (2003).
120. Id. at 220.
121. Id.
122. Id.
123. Id.
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engage in any type of counseling.124 This differs from the U.S.’s approach to
forced credit counseling.125 Additionally, the U.K. government prioritized
transparency while implementing its reforms in the Enterprise Act. The
government even published a White Paper discussing proposed changes to
the bankruptcy system to increase transparency for consumer debtors.126
There are also massive differences in access to the system. The next section
discusses these differences.
B. Filing for Bankruptcy: Differences between the U.S. and U.K.
This section focuses on the vastly different experiences a debtor would
have based on where she filed for bankruptcy. In the U.S., a debtor seeking
information about the bankruptcy system will struggle to compile
information from the U.S. Courts website, will constantly face pressure to
hire a lawyer, and will likely fail if she attempts to file for bankruptcy alone.
On the other hand, in the U.K., a debtor has access to all the information she
needs to make an informed decision about how to discharge her debts. A
U.K. debtor will find clear and concise government resources, as well as indepth explanations of the different stages of the process through a
government-funded nonprofit organization. This paper argues that the U.S.
should learn from the U.K.’s online provision of resources to simplify the
bankruptcy filing process for pro se debtors.
As discussed above, Chapter 7 and bankruptcy in the U.K.
(“bankruptcy”) do not substantially differ. Both systems allow debtors to
apply for a discharge of their debts. However, the filing processes for
Chapter 7 and bankruptcy in the U.K. substantially differ. In the U.S., a pro
se debtor facing insolvency must navigate the U.S. Courts website. The
debtor will access pages of information discussing in legalese the intricacies
of a Chapter 7 filing. Additionally, the debtor faces dissuasive messages
about the high probability of failure as a pro se debtor. If a pro se debtor is
not dissuaded by the lack of transparency of the U.S. government, she likely
will be when she finally reaches the “Forms” page on the government’s
website. Once there, the debtor will not know which forms are mandatory,
which forms require the most attention to detail, or even what information
she needs to successfully complete the application.
On the other hand, a U.K. debtor applying for bankruptcy easily finds a
clear list of the reasons to file for bankruptcy on the government’s website.
124. Id. at 224.
125. 11 U.S.C. § 109(h) (2018).
126. Susan Block-Lieb & Richard L. Wiener, Disclosure as an Imperfect Means for Addressing
Overindebtedness: An Empirical Assessment of Comparative Approaches 14 (Fordham L., Research
Paper No. 1150864, 2008), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1150864.
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The webpage tells the debtor all the critical information on the main
bankruptcy page. The government’s language is reader-friendly and
objective. The website has clear and easily navigable headings and concise
information about key points. For debtors who seek additional support, the
website links to a service that can provide free debt advice. Once a debtor in
the U.K. decides to file for bankruptcy, she simply must click one button to
fill out the application. The government’s website tells the debtor what
information she needs for filing, and the debtor can fill out the application at
her leisure.
Notably, the U.K.’s treatment of IVAs demonstrates the possibility of
providing information about a complicated system in an accessible, readerfriendly way. IVAs and Chapter 13 are similar in their levels of complexity
and detail. Debtors considering either of these options must balance the same
concerns, including: their future income, their desired outcome from
discharging debts and the likelihood that they will be able to keep up with
future payments. The government websites should not look so different from
one another when the countries theoretically have the same goal. The U.K.
website provides consumer-focused information, evidenced by the fact that
the Insolvency Act is rarely mentioned on the bankruptcy and IVA
information pages. On the other hand, the U.S. Courts website provides
information that only a sophisticated reader can reasonably understand. The
website even cites directly to the Bankruptcy Code.127 In citing to the
Bankruptcy Code, U.S. webpages provide information about legal standards,
instead of simply telling individuals what kind of information they need to
produce to successfully file for bankruptcy.128
The U.S. should implement a transparent filing process based on the
one in the U.K. The government website should have clear headings and
objective language. The individual webpages should not dissuade the reader
from applying for bankruptcy pro se or try to encourage the debtor to file for
Chapter 13. Instead, like the webpages in the U.K., the U.S. Courts website
should clearly and objectively lay out the pros and cons of filing for Chapter
7 versus Chapter 13. The webpages should also follow a clear path, with
links to one another and helpful resources. For instance, the first page that
appears when a debtor searches “should I file for bankruptcy?” should be a
U.S. Courts webpage about bankruptcy basics. That webpage should have
information about 1) how a debtor should think about applying for
bankruptcy, 2) what factors a debtor should consider when determining
127. See, e.g., Chapter 7 – Bankruptcy Basics, supra note 15 (describing the means test and citing to
11 U.S.C. § 707(b)(1)).
128. See, e.g., id. (explaining that the “means test” determines whether bankruptcy filing is
“presumptively abusive”).
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chapter choice, 3) an explanation of the differences between Chapter 7 and
Chapter 13, and 4) a link to pages with more information. The linked pages
should have concise and reader-friendly descriptions of each procedure. At
the bottom of the chapter pages, the website should include concrete
instructions on next steps for a pro se debtor who wants to file for
bankruptcy. With the U.S.’s current provision of resources for pro se debtors,
the system is inaccessible and inflexible. This will prove to be a problem
when debtors need to file for bankruptcy in the aftermath of the COVID-19
pandemic.
Also, the U.S. government should consider providing funding to
nonprofit organizations to compile information about consumer bankruptcy.
There is no equivalent to Citizens Advice in the U.S. Although some
nonprofit organizations provide basic information about consumer
bankruptcy online, the U.S. does not have a well-known, universal nonprofit
that provides reliable information to consumers. The next section of this
paper discusses how COVID-19 might impact future consumer bankruptcies,
and argues that the U.K.’s bankruptcy filing process is better suited for an
influx of new filings than the U.S.’s.
V. COVID-19: DEMONSTRATING THE NEED FOR MORE
ACCESSIBLE FILING PROCEDURES IN THE U.S.
A. Background on COVID-19’s Impact on the Economy and Employment
The coronavirus pandemic (COVID-19) spurred “a public health crisis
and an economic crisis in the [U.S.].”129 Researchers note that COVID-19’s
economic impact is so large because it created not only a general financial
shock, but also a supply and demand shock.130 As a result of this financial
shock, the U.S. faced a 9.1% decrease in economic output during just one
quarter of 2020.131 COVID-19 also resulted in substantial job loss during
2020. This impact was greater for women, workers of color, low-wage
employees, and workers with less formal education.132
COVID-19 also had a disproportionate negative impact on specific U.S.
industries, like the leisure and hospitality industry, while “barely impact[ing]
others.”133 The industries negatively impacted by COVID-19 are

129. Lauren Bauer et al., Ten Facts about COVID-19 and the U.S. Economy, BROOKINGS (Sept. 17,
2020), https://www.brookings.edu/research/ten-facts-about-covid-19-and-the-u-s-economy.
130. Id.
131. Id.
132. Id.
133. Aaron Klein & Ember Smith, Explaining the Economic Impact of COVID-19: Core Industries
and the Hispanic Workforce, BROOKINGS (Feb. 5, 2021), https://www.brookings.edu/research/
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predominantly located in cities with higher Hispanic or Latino
populations.134 This is one reason COVID-19 has disproportionately
economically impacted Hispanic and Latino families. Potentially even more
concerning for the future, the cities with industries heavily impacted by
COVID-19 are likely to see “negative ripple effects throughout their
economy.”135 Employees within the leisure and hospitality industry are
currently facing unemployment rates of around 16%.136 COVID-19’s
economic impact has been disproportionate and unequal in America, and the
bankruptcy system has not yet implemented any measures to ease the burden
on Hispanic and Latino families.
The economic situation during COVID-19 has been similarly grim in
the U.K. According to a report published by the House of Commons Library,
COVID-19 has caused the worst recession in modern times in the U.K.137
GDP declined by 9.7%, which is the most significant drop the country has
seen since 1948.138 The report declares that some economists predict a rise
in unemployment this year that will lead to increased economic difficulties
going forward.139 By the end of 2021, economists expect that unemployment
in the U.K. will reach a total of 5.5% of all workers.140 Similar to the
pandemic’s impact in the U.S., workers in the hospitality industry have
suffered from higher rates of unemployment than those in other industries.141
Also, in the U.K., workers under 25 years old have seen the greatest decline
in employment.142 The COVID-19 pandemic has negatively impacted both
the U.S. and U.K. economies in similar ways, especially in the rising
unemployment numbers. Citizens will need financial relief to survive these
economic hardships.
B. COVID-19’s Impact on Bankruptcy Filings in the U.S. and U.K.
The COVID-19 pandemic brought substantial job loss to the U.S.
Fifteen percent of people surveyed reported having lost their jobs due to

explaining-the-economic-impact-of-covid-19-core-industries-and-the-hispanic-workforce/.
134. Id.
135. Id.
136. Id.
137. Daniel Harari, Mathew Keep & Philip Brien, Coronavirus: Economic Impact, HOUSE OF
COMMONS LIBR, https://commonslibrary.parliament.uk/research-briefings/cbp-8866/ (last visited Apr.
17, 2021).
138. Id.
139. Id.
140. Ben King, Unemployment Rate: How Many People are out of Work?, BBC (Mar. 23, 2021),
https://www.bbc.com/news/business-52660591.
141. Id.
142. Id.
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COVID-19 in September 2020.143 At the time of the survey, half of those
Americans were still unemployed.144 However, in 2020, consumer
bankruptcies decreased by 28%.145 Research has not yet determined the
cause of the disparity between bankruptcy filings and job loss. However,
some researchers suggest that bankruptcy filings are low due to the high cost
of attorney’s fees.146 Others suggest that bankruptcy filings are low because
debtors are hesitant to face the stigma of filing.147 An alternative theory is
that the protections provided under the CARES Act have eased financial
strains.148 Another important consideration is that bankruptcy filings may
have decreased because consumers cannot access the system in an efficient
and effective way. With increasing pressure and concerns surrounding
unemployment and family health, U.S. debtors need easy access to a system
designed to provide relief.
Notably, consumer bankruptcy filings in the U.K. have also decreased
during the COVID-19 pandemic compared to previous years. But filings for
bankruptcy and IVAs reached a nine-year high in 2019.149 Brexit impacted
debtors’ financial success and played a large role in the increased filings
during this period.150 The Insolvency Service in the U.K. last published
consumer bankruptcy statistics in January 2021. At that time, consumer
bankruptcy filings were 47% lower than in January 2020.151 The Insolvency
Service notes that individual filings have remained lower than the year prior
since the beginning of the U.K.’s lockdown in March 2020.152 The

143. Kim Parker, Rachel Minkin & Jesse Bennett, Economic Fallout From COVID-19 Continues to
Hit
Lower-Income
Americans
the
Hardest,
PEW
RSCH.
(Sept.
24,
2020),
https://www.pewresearch.org/social-trends/2020/09/24/economic-fallout-from-covid-19-continues-tohit-lower-income-americans-the-hardest/.
144. Id.
145. Rachel Layne, COVID Was Supposed to Increase Bankruptcies. Instead, They’ve Gone Down.,
HARV. BUS. SCH. (Nov. 23, 2020), https://hbswk.hbs.edu/item/covid-was-supposed-to-increasebankruptcies-instead-theyve-gone-down.
146. Id.
147. Andrew Keshner, COVID-19 Has Caused Real Financial Pain. So Why Did Consumer
Bankruptcies
Drop
in
2020?,
MARKETWATCH
(Jan.
17,
2021,
9:48
AM),
https://www.marketwatch.com/story/covid-19-has-caused-real-financial-pain-so-why-did-consumerbankruptcies-drop-in-2020-11610627048.
148. Layne, supra note 145.
149. Phillip Inman, Personal Insolvencies Jump to Nine-Year High in England and Wales,
GUARDIAN (Jan. 30, 2020, 7:45 AM), https://www.theguardian.com/money/2020/jan/30/personalinsolvencies-jump-to-nine-year-high-in-england-and-wales.
150. Id.
151. INSOLVENCY SERV., MONTHLY INSOLVENCY STATISTICS, JANUARY 2021, at 4 (2021),
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/9624
93/Commentary_-_Monthly_Insolvency_Statistics_January_2021.pdf.
152. Id.
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Insolvency Service notes that it is not possible to determine whether a direct
relationship exists between COVID-19 and individual filings.153 However, it
notes that the low number of filings “is likely to be partly driven by
government measures put in place in response to the coronavirus . . .
pandemic, including . . . enhanced government financial support for . . .
individuals.”154
IVAs are more difficult to measure accurately than bankruptcy filings
in the U.K., since the underlying data is volatile.155 Due to this volatility, the
Insolvency Service uses three-month averages of IVA data in its reporting to
assess trends.156 The three-month average for January 2021 was 17% higher
than the average in January 2020.157 The Insolvency Service does not provide
an explanation for this increase in IVA filings. However, the Service notes
that the U.K.’s lockdown likely impacted the “timeliness of insolvency
registration.”158 The Service attributes this delay to the inability of IPs,
courts, and other entities within the bankruptcy system to process
insolvencies as usual.159 In short, the data for the period of COVID-19 that
assesses bankruptcy filings in the U.S., and for bankruptcy and IVA filings
in the U.K., is likely unrepresentative of the actual financial struggles
individual debtors are facing.
C. The U.K.’s Filing Process Will Better Support Debtors in Need After the
Pandemic
Although the current data does not tell a clear and compelling story, this
paper argues that debtors in need of access to the bankruptcy system will
have a significantly clearer path in the U.K. than in the U.S. A U.S. debtor
hoping to file for bankruptcy will struggle to find the money to pay an
attorney and the time to navigate the system pro se. Since COVID-19’s
economic impact has disproportionately harmed families of color, the U.S.
should implement a system specifically designed to ease the filing burdens
on these groups of debtors. The unemployed workers impacted by the
economic hardship in the leisure and hospitality industry will struggle to pay
their bills, provide childcare and look for a new job. Spending the time and
additional money to look for an attorney, or attempting to file alone, will not
be feasible for many families.
153.
154.
155.
156.
157.
158.
159.
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Id. at 8.
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On the other hand, UK debtors facing similar economic hardships have
the opportunity to navigate a clear system without assistance. These debtors
can call a free debt advisor in their spare time and have access to clear and
useful information online. These debtors will fare better in navigating a
complex and intimidating system.
The next section of this paper discusses opportunities for future
research about filing procedures in the U.S. and U.K. Especially since the
number of consumer bankruptcy filings after COVID-19 is unpredictable,
future studies may help determine the best course of action for the U.S. to
support consumer debtors.
D. Proposal for Future Study
As mentioned above, few comparisons of the consumer bankruptcy
systems in the U.S. and U.K. have been completed. Also, few studies have
been done on the impact of the U.K.’s provision of clear and accessible
information about the bankruptcy system on the Insolvency Service website.
A study should be done on the influence of the U.K.’s consumer bankruptcy
online application and the U.K. government’s provision of clear resources to
consumer debtors. The results of such a study will help determine whether
the costs of providing clear resources to consumer debtors meaningfully
supported the bankruptcy filing system and the success of individual debtors’
applications. Additionally, research should be done on the costs of
implementing a similar system in the U.S. Specifically, that research should
determine the economic, political, and social costs associated with the
provision of these resources, and whether these costs outweigh the benefits
of accessible resources. Lastly, a study should be done determining if an
online application for bankruptcy could be successful in the U.S., since the
online application in the U.K. alleviates the need for additional attorney’s
fees and other institutional costs.
VI. CONCLUSION
The consumer bankruptcy systems in the U.S. and U.K. are remarkably
similar under the Bankruptcy Code and the Insolvency Act. The systems
have undergone similar changes over the past few decades, and consumers
continue to turn to the systems for financial relief. Chapter 7 and U.K.
bankruptcy filings allow debtors to discharge their debts for insolvency.160
Chapter 13 and IVAs provide payment plan options to debtors who can pay
off parts of their debts to creditors.161 Despite these similarities, access to the

160. See 11 U.S.C. § 707 (2018); Insolvency Act 1986, c. 45 (UK).
161. See 11 U.S.C. § 1322 (2018); Insolvency Act 1986, c. 45 (UK).
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bankruptcy filing systems in the U.S. and U.K. substantially differ.
There are two main takeaways for the U.S. from the U.K.’s consumer
bankruptcy system. First, the U.S. should provide clear and accessible
information to consumer debtors on the U.S. Courts website. The website
should be easy to navigate, explain the bankruptcy system and chapter
choices in comprehensible language, and provide consumers with a clear
path to follow when filing for bankruptcy pro se. Second, an organization
like Citizens Advice should be created to provide reliable and clear
information to consumer debtors. Together, these two transformative
measures would allow the U.S. bankruptcy system to be more responsive
during economic crises and provide necessary relief to consumer debtors. In
the aftermath of COVID-19, the U.S. government should prioritize providing
accessible financial relief to the millions of citizens who have lost their jobs.

